Recommended amendments to ensure compatibility and compliance with existing Environmental Conservation Law/Rules and

responsible investment
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Proposed Amendment (English)
(NB section numbers are compliant with
September 2016 Myanmar version)
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Proposed amendment (Burmese)
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Chapter 1
Insert into Definitions (Section 2)

Prior Permission shall have the meaning
accorded it in the Environmental Conservation
Rules
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Reference to Prior Permission is included in the
current draft (Section 66p) but not defined. See also
below
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Chapter 6
Amend Section 25 (¢) (Functions of the

Commission)

250).... .. issuing a Permit to the Investor if it is
determined that the Proposal is beneficial to
the interests of the Union and not contrary to
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There should be a specific reference to the
Commission considering these points e.g. whether a
proposal is in line with Myanmar policy, and
applicable international laws and human rights
standards including Convention commitments.




any existing law, policy or international
legal and human rights obligation, and

where the Investor has a commitment to,

and record of, responsible business
conduct; and rejecting the Proposal, if the
proposal does not meet such conditions.
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Also the previous performance (in Myanmar or
elsewhere) of the Investor should be considered,
concerning responsible business conduct.
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Chapter 8 2008 () Clarifies with the inclusion of addition of ‘significant’
Amended Section 37 5 . 8 o08aicS to the community/environment impacts, since all
37. Where the investment is one which is 050 9q 3202 [§8e0lq projects have some impact.
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environment and the local community, and

makes use of state-owned land or buildings,

the Investor shall submit a Proposal to the
Commission, and may only pursue the
Investment after receiving a Permit.
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Amendment to section 38:

38. The Investor shall submit a Proposal to
the Commission to obtain a Permit under
section 37 in accordance with the stipulations.
The Commission shall refer the Proposal
to the State/Regional Government and
Parliament with a request for comment and
response prior to the consideration of the
Proposal. State/Region Governments shall
provide their comments following public
consultation of those potentially directly
affected.
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Introduces an explicit requirement for Regional/State
government/parliament and public consultation on
strategic, capital intensive and significant potential
impact projects early in the MIC application process.

This is to avoid Launglon, Mongton-type problems
where projects have significant local opposition, and
where it does not make sense to commence an EIA
process on the basis of that Proposal.

It also reflects Sectio 5 of the 2015 Law on Protection
of the Rights of Ethnic Nationalities.
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Insert after Section 38:

38(bis). Any Permit granted will be
conditional on satisfactory completion of
any assessments required under Section
72. Permits shall be published.
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The initial application for an MIC Permit should not
require the Proposal to be accompanied by an IEE or
EIA or EMP, which should take place once MIC has
given a conditional approval.

This is to ensure that any EIA/IEE are conducted in
line with the Environmental Conservation Law, and
that all necessary assessments and consultations
are undertaken, and not rushed.

In the case of IEE/EIA type projects, the MIC Permit
should be granted conditional upon compliance with
the EIA Procedure and the issuing of an
Environmental Compliance Certificate.

The Permit should be made public.
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Chapter 9
Add to Section 40:

Any Endorsement granted will be
conditional on satisfactory completion of
any assessments required under Section
72. Endorsements shall be published.
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As above.
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Chapter 10
Amended Section 44

d) Businesses which may have adverse
impacts on public health that cannot be
satisfactorily mitigated

e) Businesses which may have adverse
impacts on the natural environment and
ecosystem that cannot be satisfactorily
mitigated
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Almost all business ‘may’ affect health or the
environment. The important point is whether those
impacts cannot be avoided or mitigated
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Chapter 16
Insert new 65 (h)

(h) compliance with environmental
obligations under an approval or permit or
an Environmental Compliance certificate.
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The right to withhold funds should also include any
requirements to comply with environmental

obligations.
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Chapter 16 399% (06) The drafting of this point is confusing. It should be
Amended Section 68(p) S 6 08 008005 divided to have a section that refers to Prior
Shall obtain the approval for Prior 050 6o (o) s3yEeodq) Permission and a section that refers to the EIA
Permission after receiving conditional cobugbade gl 02202, Procedure (see proposed 68p and 68q).
Permit from the Commission and shall 68 oo 5 68

submit to the Commission the conditions
and details of the approval from Prior
Permission
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(new) Section 68(q)
Shall obtain an Environmental Compliance
Certificate in accordance with the EIA
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Makes clear that investment under the Permit is
conditional on obtaining an Environmental
Compliance Certificate.




Procedure after receiving a conditional
Permit from the Commission, and shall
supply the Commission with details of the
conditions of the Environmental
Compliance Certificate and the reports and
the monitoring and compliance reports
that are submitted to the Environmental
Compliance Committee.
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Ensures that the MIC receives copies of the
monitoring and compliance reports
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Amended Section 74:

In undertaking its Investment, the Investor
must carry out its obligations under the
Environmental Conservation Law 2012 and
Rules and Procedures under this

law, including the assessment of the
environmental, social, health, cultural and
human rights impacts of the Investment.

2082 (qG) 37gEeolqied

P30 epO0fipropestaodepogt
Ll R0RS
Qefbopgepbopiapion voopioyl
Opgo001 OYfenegs copeoyesé
op.Fggaveqapbap a005eqpobyqpisa:
20056ep056:08 sof0dfgbiaadlaaod
JO9 | 956 vodos:c86:055:cq500635¢
pbipoaseps cpdopicpbpbipisGanal
Po5poqepy ogo54pip
006680EqERdI

Clarifies this provision to refer to the specific
obligations under the Environmental Conservation
Law 2012, EC Rules and EIA Procedure.

According to the EIA Procedure, ‘environmental
impact’ covers all types of social, socio-economic,
cultural, health impacts etc. A single EIA should
address all types of impact, which may be inter-
related. Separate impact assessments should not be
conducted.
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Chapter 23
Amend Section 97:

“...matters detailed in any specific
provision covered by this Law shall be
carried out in accordance with this law."
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This provision seems to overule all other laws by the
use of the word “relating” in the translation. This
should be amended as proposed (may be a
translation problem).




